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The Woolf Reforms
Public Liability & Employers Liability Claims Procedure Notes

Background
The Woolf Reforms came into effect on 26th April 1999 and had far reaching consequences on the way in which public liability and employers liability claims had to be administered.

Previous Position
1.
The Council had difficulty in persuading claimants/their legal representatives to provide all necessary information for the claim to be evaluated, e.g. precise location of accident/incident, nature of accident/incident, receipts etc.

2.
Departments did not provide relevant information in order to defend claims when requested to do so within specified time scales.

3.
There were no definite time scales as to when cases would be litigated.

4.
The Council would not be penalised if it was slow in providing or did not provide documentation.

Under the New Procedures
1.
The claimant has to send two copies of a “pre-action” letter giving full details of the incident e.g. location, date and why they hold the Council responsible etc.

2.
The “pre-action” letter must be responded to by the Insurance Office within 21 days identifying the Council’s insurer.

3.
Within 90 days of the acknowledgement our insurers must respond to the letter of claim either accepting liability or declining the claim.

4.
If the claim is repudiated our insurers must forward to the claimant or their legal representatives any documentation relied upon in support of the repudiation.

Failure to comply with these deadlines enables the claimant to go straight to litigation without penalty, in addition to which sanctions against the Council would be made on legal costs and the Council would be prevented from defending the claim. 
Revised Procedures
For the Council to adhere to these reforms it is important to adopt a series of set procedures for all Public liability and Employers Liability claims.  These are detailed below:

1.
If a letter is received from either a claimant direct or from legal representatives stating that they wish to claim compensation for personal injury UNDER NO CIRCUMSTANCES MUST YOU ACKNOWLEDGE.  BY ACKNOWLEDGING THE CLAIM THE COUNCIL WOULD BE DENIED THE TWENTY ONE DAYS IN WHICH TO INVESTIGATE THE CLAIM.  The original correspondence must be forwarded immediately to the Risk & Insurance Section, 3rd Floor Olive Morris House, 18 Brixton Hill SW2 1RL.  An acknowledgement will be prepared by the Risk & Insurance Section.  Please note that any delays in forwarding this correspondence may prejudice our ability to defend the claim.

2.
Any back up documentation that you can subsequently provide that would allow insurers to defend the claim should be forwarded to the Risk & Insurance Office within TWENTY ONE DAYS.  Forwarding the initial letter of claim should not be delayed whilst supporting documentation is being prepared.

3.
Future requests for information from insurers in relation to the claim will be time limited.  It is important that these requests are actioned by the due date as failure to comply will result in financial penalties being applied to against the Council in respect of defending the claim.  These penalties are not recoverable from insurers and would have to be met from your own budgets.

4.
The revised procedures apply to any Public Liability and Employers Liability claims received from 26th April 1999 onwards irrespective of whether the accident occurred before or after this date.

5.
Under no circumstances must liability be admitted.

6.
Letters claiming compensation received directly from claimants are to be treated no differently than those received from legal representatives.  They are to be forwarded to the Insurance Office unacknowledged on the date of receipt.

7.
If a member of staff is on leave or off sick please check their incoming mail as the courts will not accept this as a defence for failing to deal with the claim.


* These penalties would be:

· Striking out a statement of case.

· Excluding argument or evidence.

· Orders for security for the sum in issue and for present and future costs.

· Orders for payment (or non-payment) of costs, on some occasions on an indemnity basis and for the immediate assessment and payment of costs.

· Orders for payment of interest at a penal rate (10% in excess of the Base interest rate.

· Proceedings for contempt.

· Wasted costs orders.
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