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1. Purpose of this report
This report provides an update on the Term Time Only (TTO) issue
2. Background

2.1 The LA negotiated a final settlement on the TTO issue with the unions on behalf of schools.
The settlement will involve the payment of back pay, as appropriate, for up to 5 years and 3
months prior to 1st April 2020 (ie from 1st January 2015). The new formula for calculating
term-time only hours should already be being used by all schools’ payroll providers from 1st
April 2020.

2.2 Also for those who were in a final salary pension scheme which closed in 2014, there will be
an additional £50 for each full year you were in the scheme from 2000, which in practice
means that this will be capped at a maximum of £700 per person. In practice one full year in
the scheme is for the period 01/04/20xx — 31/03/20xx.

2.3 Example: if someone was in the scheme from 01/06/2011 - 31/03/2014 then they are only
entitled to £100 (i.e. two x £50 payments) because working backwards from 31/03/2014 they

were in the FSPS for 34 months (2 years 10 months) therefore that is only two full years and
not three full years.

3. Data and Progress
3.1 The current position on processing these claims are as follows:
Claims made = Approximately 2,500

Claims paid = Approximately 800 (just for Lambeth payroll i.e. not external payroll
provider schools)

Claims in Progress = There are still about 150 COT3s to be sent out following
acceptance at ACAS webinars. The team are concurrently preparing personal offer
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letters for around 900 staff (staff at external payroll provider schools, Leavers and
ACAS claims in 2021)
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Leavers claims received = Approximately 450

3.2 The TTO team are working on extremely tight resources and we are trying to balance all of the
priorities of processing claims forwarded from ACAS, issuing personal offer letters, drafting
COT3s, checking COT3s, sending out COT3s, signing off on COT3s, all while at the same time
dealing with queries. A request has been made for individuals not to send queries to multiple
members of staff as this creates confusion and it ends up taking multiple people’s time.

3.3 A comprehensive set of FAQ's has been sent to unions and schools to share with members
and staff to try and eliminate the queries that the teams are receiving.

4. Time frames

4.1 It is our aim to process all claims for existing staff by October 2021. This will entail cut off
point of around 31 August 2021 for accepting claims from staff. We are currently in
discussion with Trade unions regarding this.

4.2 The rationale for setting a time frame is that we have dedicated staff working on this project
and they will not be available on a permanent basis. However it is not our intention to cause
a detriment for any staff so we will consider late applications where there is a reasonable
reason for the late submission (e.g. illness, unable to talk to a rep etc.)

5. Annual Leave issue on additional hours and overtime

5.1 In the October 2020 in an update to school’s forum you will recall you were advised on a
separate HR matter, the LA is aware of a different pay issue affecting schools, where rates of
pay for overtime and other work has not explicitly factored in annual leave entitlements. This
is in the process of being agreed with unions as to the uplift to be applied and in terms of
backpay period for which this needs to be applied to historically. The sums involved are much
smaller than those for the Term-Time Only (TTO) issue.

5.2 Legal advice is that flat rate payments for overtime or additional hours / duties ought to have
included some provision for annual leave.

53 In order to move forward with changing the way we make holiday payments in order to be
compliant with legislation. You will be aware therefore that we need to ensure that when
staff regularly work additional hours that this is taken into account in relation to the
calculation of holiday pay

5.4 A formal meeting will be set up in the near future with unions to go through this is but in the
meantime | thought it would be helpful to share the formulae we intend to use highlighted
below:

The percentages being used are as follows:

» 34 days holiday = 6.8 weeks (34/5) then 52weeks - 6.8 weeks = 45.2 Therefore 6.8/45.2 x 100
=15.04%
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» 39 days holiday = 7.8 weeks (39/5) then 52 weeks — 7.8 weeks = 44.2 Therefore 7.8/44.2 x 100
=17.65%

» 42 days holiday = 8.4 weeks (42/5) then 52 weeks — 8.4 weeks = 43.6 Therefore 8.4/43.6 x 100
=19.26%

In practice this means that the relevant % is applied to the pay generated from the additional
hours/overtime

Examples calculations
Payroll have provided an example below so that you can see how it will work:

John Smith has received the following payments in his May 2021 pay for the additional
working hours carried out in April 2021;

OTL Time and Half Overtime - Mon-Sat - Scale 1-6 Retro Active £ 70.00
Overtime f 30.00
Total £100.00

Under the holiday pay enhancement assuming his holiday entitlement was 34 days, the above
total of £100 would be enhanced by 15.04% (£100 x 15.04/100 = £15.04). The enhancement
would be shown as a separate element on his payslip. i.e.

OTL Time and Half Overtime - Mon-Sat - Scale 1-6 Retro Active £ 70.00
Overtime £ 30.00
Enhanced Holiday Pay £ 15.04
Total £115.04

The plan is this will be implemented as soon as possible via Lambeth payroll and backdated to
April 2021 and the period of back pay to be agreed and paid in the future.

The LA has information about potential back pay costs at schools who use the Lambeth Payroll
Service. It does not have such costs for maintained schools and academies who use other
payroll providers.

6. Reimbursement

6.1

6.2

6.3.

the LA is meeting 75% of the full cost of maintained schools TTO backpay (or all the direct
costs and none of the on costs, if the direct costs are greater than 75%) We are meeting 100%
of the full cost of former maintained schools (before they became academies) TTO backpay.

Such claims must be for actual costs incurred for reimbursing staff for the period they were
employed between 1st January 2015 and the point at which the school converted to being an
academy.

If the terms of any local settlement are more generous than those which the LA negotiated,
reimbursement will be limited to the amount calculated on the LA’s terms. While we will
reimburse claims settled by academies and other payroll providers, the general expectation is
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that former employees make a claim via the LA where the school has given Lambeth authority
to act on their behalf.

6.4 Schools will need to ensure they have included costs as part of their budgeting process for
2021-22 and will be charged their contribution via the cash summary after claim has been
processed

7. Recommendation

Schools Forum is invited to note and comment on this report.



