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1. Purpose of this report

1.1. This report provides an update on the Term Time Only (TTO) issue, including the status of
the agreement with the unions, when individuals will receive their reimbursement and
the practicalities of how costs are to be funded.

2. Background

2.1 The LA negotiated a final settlement on the TTO issue with the unions on behalf of schools. The
settlement will involve the payment of back pay, as appropriate, for up to 5 years and 3 months
prior to 1%t April 2020 (ie to 1% January 2015). The new formula for calculating term-time only
hours should already be being used by all schools’ payroll providers from 1% April 2020.

2.2. Also for those who were in a final salary pension scheme which closed in 2014, there will be an
additional £50 for each year you were in the scheme from 2000, which in practice means that this
will be capped at a maximum of £700 per person.

3. Reimbursement

3.1. You will recall the LA consulted Schools Forum in October 2020 on the principles for meeting the
costs of the TTO reimbursements. Schools Forum supported the proposals put to them and the LA
has confirmed the basis on which costs will be shared.

3.2. the LA is meeting 75% of the full cost of maintained schools TTO backpay (or all the direct costs
and none of the on costs, if the direct costs are greater than 75%)

3.3. We are meeting 100% of the full cost of former maintained schools (before they became
academies) TTO backpay.

3.4. Such claims must be for actual costs incurred for reimbursing staff for the period they were
employed between 1% January 2015 and the point at which the school converted to being an
academy.

3.5. If the terms of any local settlement are more generous than those which the LA negotiated,

reimbursement will be limited to the amount calculated on the LA’s terms.

3.6. While we will reimburse claims settled by academies and other payroll providers, the general
expectation is that former employees make a claim via the LA where the school has given Lambeth
authority to act on their behalf
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3.7. It had been envisaged that payments mostly have been processed in 2020/21 financial year, but
many, if not most, claims will not be reimbursed until 2021/22, when payments to those in the
Lambeth Pension Fund will attract the higher 29.25% employer contribution rate. The LA will
continue to honour the principle that it will meet 75% of the whole cost of the reimbursement (ie
of the 10% extra for pensions, 25% will be met by existing maintained schools and 75% will be met
by the LA.)
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4. Information on claims to date

4.1. The claims for TTO received via ACAS are around 2500 in respect of claims for back pay for TTO and
pension claims.

4.2. Lambeth Payroll have paid around 300 of these claims have been paid to current staff
4.3. The deadline for leavers claims is 15" March 2021 — at the time of writing the claims received so
far are 312.

5. ACAS process

5.1. Whilst we are trying to progress with the TTO claims as quickly as we can however, ACAS system
did not allow us to process as many claims as we would like. In light of this, ACAS have decided to
digitalise their COT3s agreements process in order to speed things up. This process new will allow
COT3s to be processed much quicker which will in turn mean that staff will receive their payments
quicker.

6. Actions to take
6.1. Letters are soon to be sent to all schools who have given Lambeth authority to Act on their behalf

6.2. In order for the new process to work, we will need schools to collaborate with ACAS to facilitate a
webinar ran by ACAS for claimants to watch.

6.3. The new process will be:

e Lambeth legal team will continue to do to draft the COT3s (legal agreements) and personal offer
letters
e 3 documents will be shared with individual schools and schools are asked to send/email these to
their members of staff:
o An ACAS explanatory letter which will explain the role of ACAS in the process and it will
have a link to the ACAS webinar
o An example of a COT3
o A personal offer letter which will outline the explanations behind the TTO issues, the
payment offer and how it’s been calculated, a HR/legal contact for any queries RE hours,
length of service, etc.

e Schools will be asked to work with ACAS to find a suitable time during the working day (9 to 5pm)
to facilitate the one hour webinar ran by ACAS which will outline the contents of the offer and
what it means. The presentation will also explain the options for what happens next.

e The webinars will aim to take place 2 weeks after the individuals have receive the above 3
documents.

e Once staff have watched the webinar, they will then be asked via a weblink by ACAS to accept the
offer (which becomes legally binding at this point and is a full and final settlement), or to reject
the offer or if they would like a one-to-one private call with an ACAS conciliator before making
their decision.

e ACAS will inform Lambeth who has accepted the offer and then either Lambeth’s legal team or
the school will send out a copy of the actual COT3 for the staff member to sign.
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e Once Lambeth’s legal team have the signed/accepted COT3, they will then proceed to sending it
to payroll for payment

7. Thanks

7.1. We appreciate the school and the claimant’s patience over the last few months and hopefully this
new process will run smoothly, and payments made quicker

8. Recommendation

8.1. Schools Forum is invited to note and comment on this report.



