Lambeth

Officer delegated decision

Decision date 31 March 2016

Hyde Farm Conservation Area (CA48)

Wards: Thornton Ward

Report Authorised by: David Joyce, Programme Director — Planning and Development
Portfolio: Cabinet Member for Jobs and Growth Jack Hopkins

Contact for enquiries:

Doug Black, 020 79264065 dblack1@lambeth.gov.uk Delivery Lead, Conservation and Design

Report summary

Changes were made to the boundary of the Hyde Farm Conservation Aea with effect from 29
October 2015 to remove certain addresses on Haverhill Road from the conservation area. It
was also decided to seek to adjust the boundary of the area covered by the Article 4 Direction
made in 2002 so that the extent of Article 4 controls will correspond to the revised conservation
area boundary. The process of alignment requires the cancellation of the existing Article 4
Direction and the making of a new Article 4 Direction corresponding to the revised conservation
area boundary, because there is no other process of amending the geographical coverage of an
Article 4 Direction.

A Direction cancelling the existing Article 4 Direction and a new Article 4 Direction were made
on 29 December 2015. The necessary consultation and notifications were carried out during
January 2016.

No objections have been received to the making of the new Article 4 Direction. Four objections
have been received expressing concern about the removal of Article 4 controls from the area
that is no longer within the Hyde Farm Conservation Area. Officers have considered the
objections but are of the view that the retention of Article 4 controls over the properties that have
been removed from the conservation area cannot be justified. Accordingly it is recommended
that the Direction cancelling the existing Article 4 Direction, and the new Article 4 Direction, are
confirmed.

Finance summary

The issuing of statutory notices and associated notification and correspondence with residents
will be undertaken within existing budgets.

Recommendations



NE)
(2)

To confirm as coming in to force on 1 April 2016 the Direction made on 29 December
2015 cancelling the Hyde Farm Conservation Area Article 4 Direction made in 2002.

To confirm as coming in to force on 1 April 2016 the Hyde Farm Conservation Area
Article 4 Direction made on 29 December 2015.



1.1

1.2

1.3

1.4

2.2

3.1

4.2

Context

The legislation that governs the making of Article 4 directions does not give a local
planning authority the ability to amend such a direction (either the area covered by it or
the classes of permitted development rights that are removed). The only means of
changing the geographical coverage and/or scope of an Article 4 direction is for an
authority to cancel the direction that it does not wish to continue to have effect and to
make a new direction.

On 29 December 2015 the Council made a direction cancelling the Article 4 Direction
that applies to the area corresponding to the Hyde Farm Conservation Area as it was
prior to the boundary change on 29 October 2015, and made a new Article 4 Direction
applying to the area corresponding to the Hyde Farm Conservation Area as it stands
following the boundary change on 29 October 2015. It was proposed that these
directions would come into force on 1 April 2016.

The directions made on 29 December 2015 will not come into force unless they are
confirmed by the Council. The purpose of this report is to address whether those
directions should be confirmed and if so, the date of their coming in to force.

The classes of permitted development rights which are the subject of the new Article 4
Direction made on 29 December 2015 correspond to the classes of those rights that are
the subject of the pre-existing Article 4 Direction. Therefore, the only change that has
been proposed is to the geographical extent of the Article 4 controls.

Proposal and Reasons

The Council has undertaken a process of notification and consultation in accordance
with the statutory requirements relating to the imposition of Article 4 controls, and
officers have considered the responses received as explained in section 5 of this report.

In summary, officers cannot identify any justification in planning terms for continuing to
apply restrictions on the exercise of permitted development rights as contained in the
existing Article 4 direction in relation to those properties that are now no longer within the
Hyde Farm Conservation Area. It is therefore recommended to confirm the directions as
coming in to force on 1 April 2016

Finance

There are no direct financial implications arising from the recommendations. The issuing
of any statutory notices, notifications and correspondence will be undertaken and funded
form existing approved budgets.

Legal and Democracy

The procedure for the making of a non-immediate Article 4 direction, and the power to
make a direction cancelling an existing Article 4 direction, are contained in Schedule 3 of
the 2015 General Permitted Development Order.

Once a direction (whether amounting to a new Article 4 direction or cancelling an
existing Article 4 direction) has been made by an authority, it is necessary to notify
affected properties of the making of the direction(s) and to advertise the making of the
direction(s) by means of site and press notices. The start date of a consultation period
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4.4
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5.4

of a minimum of 21 days must be specified, along with the date when it is proposed that
the direction(s) will come into force. It is also necessary to notify the Secretary of State
(via the National Planning Casework Unit at the Department for Communities and Local
Government) of the making of the direction(s).

After the consultation period has ended, the authority must take into account any
responses that are received in deciding whether to confirm a direction. A direction must
not be confirmed until at least 28 days after the latest date of service or publication of
any notice of the making of the direction (or such longer period as may be specified by
the Secretary of State).

If a direction is confirmed, the authority will also specify the date when it will come into
force. Notice of the confirmation of the direction, and the date of its coming in to force,
will need to be given in the manner set out in Schedule 3 of the GPDO.

Consultation and co-production

In making or cancelling an Article 4 Direction the Council must send notice of the making
of the directions to affected properties, display site sites and place press adverts. In this
case, notice was published in the Weekender newspaper on 8 January 2016. Site
notices were put up in the area affected on 11 January 2016. A total of 830 notification
letters were sent to affected properties. The Hayes Dashwood Foundation (a local
property owner) was also notified in writing. The National Planning Casework Unit at
DCLG was notified and no direction has been made by the Secretary of State cancelling
or modifying the new Article 4 Direction made by the Council on 29 December 2015.

The notices and letters invited representations to be made between 11 January 2016
and 1 February 2016.

Details of the six representations received are provided in Appendix 1 together with
officers’ assessment of those responses. None of the six respondents objected to the
making of the new Article 4 Direction. Two respondents sought clarification and offered
no view on the proposals. The four remaining respondents expressed the view that
properties on Haverhill Road, which were removed from the conservation area on 29
October 2015, should remain subject to the existing Article 4 Direction controls.

The National Planning Practice Guidance (NPPG) says that “the use of Article 4
directions to remove national permitted development rights should be limited to
situations where this is necessary to protect local amenity or the wellbeing of the area.
The potential harm that the direction is intended to address should be clearly identified’.
Officers have considered the objections but they are unable to say that the test
contained in the NPPG is satisfied in respect of the properties on Haverhill Road that
have been removed from the conservation area. The properties that were removed from
the conservation area on 29 October 2015 are not considered to be of special
architectural or historic interest. They are no longer part of the conservation area. Nor
are officers able to identify any other reason why the retention of Article 4 Direction
controls over the relevant properties would be necessary in order to protect the amenity
of the local area. There is therefore no justification for continuing to impose the stricter
planning controls represented by an Article 4 Direction on those properties.

Risk management



6.1 None.
7 Equalities impact assessment

7.1 There are no equalities issues arising.

8 Community safety
8.1 There are no implications for community safety.
9 Organisational implications
9.1 Environmental
None.
9.2  Staffing and accommodation
None
9.3 Procurement
None.
9.4  Health
None.
10 Timetable for implementation

10.1 See below:

Action Timetable

Statutory Press Notice April 2016

Site Notices April 2016

Letters to affected properties April 2016

Letter to National Planning Casework Unit April 2016

Update website April 2016

Audit trail

Consultation

Name/Position Lambeth Date Sent | Date Comments
cluster/division or Received in para:
partner

Sue Foster Strategic Director, 02/03/2016 | 04/03/2016 | n/a
Neighbourhoods
and Growth

Hamant Bharadia (finance Business Partnering | 02/03/2016 | n/a

clearance@lambeth.gov.uk)




Peter Flockhart Legal Services 02/03/2016 | n/a

Wayne Chandai Demaocratic 02/03/2016 | n/a

(democracy@lambeth.gov.uk) | Services

Katy Shaw Governance - 02/03/2016 | 04/03/2016
Neighbourhoods
and Growth

Councillor Hopkins Cabinet Member, 02/03/2016 | n/a n/a
Jobs and Growth

Councillor L Peck Ward Councillor 02/03/2016 | 02/03/2016 | n/a

Councillor D Morris Ward Councillor 02/03/2016 | n/a

Councillor L Davie Ward Councillor 02/03/2016 | n/a

Report history

Original discussion with Cabinet Member N/A

Part It Exempt from Disclosure/confidential | No

accompanying report?

Key decision report No

Date first appeared on forward plan n/a

Key decision reasons Non Key

Background information

Appendices

Appendix 1 — representations received




APPROVAL BY ASSISTANT DIRECTOR OF PLANNING IN ACCORDANCE WITH SCHEME
OF DELEGATION

I confirm | have consulted Finance, Legal, Democratic Services and the Procurement
Board and taken account of their advice and comments in completing the report for
approval:

Signatureﬂob Keeew e Lo Date _ 3\ [3' o

Doug Black, Delivery Lead, Conservation & Urban Design.

_ e
PP Nicoenm Kuwaeloed PLARNCAPA L CONSHERAIAT\Q WD ofFlee

| approve the above recommendations:

¥

Signature /é‘/ o FOZ{ 7!/( Date 3{//5; / / 6

David Joyce, Progn’mee Director — Planning and Development

Any declarations of interest (or exemptions granted):

Issue Interest declared
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